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moral obligation consideration. Caul v. Gibson, 3 Pa. St., 416; Hart's 
Estate, 13 Phila. (Pa.), 226. In England a charitable subscription is not 
held to be binding. In re Hudson, 54 L. J. Ch., 811. The doctrine of the 
principal case illustrates the tendency of the courts to discover a tech- 
nical consideration for the promise of the subscriber, and is in accord 
with the weight of authority. 



Contracts — Discharge by Impossibility of Performance. — Greil 
Bros. Co. v. Mabson, 60 So. Rep. (Ala.), 876. — Dictum, where perform- 
ance of a contract becomes impossible subsequent to its making, the 
promisor is not thereby discharged, unless the impossibility of perform- 
ance is caused by a change in the law, or by some action or authority of 
the government, in which case he is discharged. 

While impossibility of performance was originally regarded as in no 
case an excuse for the non-performance of a contract, three well recog- 
nized exceptions to this general rule have arisen. A defense is admitted 
where, without fault of either party, performance has been prevented by 
the destruction of the subject matter of the contract, by a new law for- 
bidding the act promised, or by sickness or death of the parties to a 
contract for personal services. 10 Columbia Law Review, 83 ; but see Vogt 
v. Hecker, 118 Wis., 306. Intervention of a foreign law is considered as 
impossibility of fact and no defense for non-performance of a contract. 
Tweedle Trading Co. v. McDonald, 114 Fed. Rep., 985. In Louisiana, by 
statute, interference by a fortuitous event excuses. Romero v. Newman, 
50 La. Ann., 80; see also Johnson v. Lyon, 75 Mich., 477. In New York, 
impossibility is also an excuse when caused by the non-continuance of 
conditions essential to performance. Buffalo & C. Land Co. v. Bellevue 
Land & C. Co., 165 N. Y., 247. Where the impossibility is caused by 
fault of the promisor he is not excused; Frothingham v. Seymour, 121 
Mass., 409; and so a legislative enactment made at his instance is of no 
benefit to him; Re Companies' Acts, 117 L. T. R. 60 (Eng., Ch. D.) ; 
although voluntary dissolution of a partnership promisor has been held 
a valid excuse. Bovine v. Dent, 21 T. L. R., 82 (Eng., K. B. D.) 
Fault of the promisee makes impossibility resulting therefrom a discharge 
of the promisor from his obligation. Vandegrift v. Cowles Eng. Co., 161 
N. Y., 435. In addition to being opposed to the great weight of author- 
ity, the Alabama court's statement of law seems altogether too stringent. 
For further discussion of this topic see Wald's Pollock on Contracts, 
Williston's 3rd Ed., p. 518 et seq; and see article on "Discharge of Con- 
tracts" by Arthur L. Corbin in 22 Yale Law Journal, 531. 



Constitutional Law — Power of Judiciary — Review of Action of 
Governor.— Germaine v. Ferris, Governor, 124 N. W., 738.— Held, that 
the official action of a governor in removing, pursuant to authority con- 
ferred by law, the mayor of a city cannot be reviewed by certiorari, nor 
can mandamus issue, without an invasion by the judiciary of the execu- 



